
REAL PROPERTY GAINS TAX (Cont’d)
RPGT Format: Computation of tax
REAL PROPERTY GAINS TAX (Cont’d)
RPGT Format: Computation of tax

1

Disposal RM RM Note
Sch 2 Consideration received (per

SPA) xxx Date: Disposal
Para 5 (a) Less: Cost of enhancing /

preserving value of asset(NOTE) (xx) Permitted expenses
(b) Establish, preserve or

defend title/right to asset(NOTE) (xx) Permitted expenses
(c)  Incidental costs of disposal (xx) Permitted expenses

Disposal Price xxx
Acquisition
Sch 2 Consideration paid xxx Date: Acquisition

Add: Incidental costs xx 
xx

Para 4 (a) Less: Compensation received (xx)
(b) Insurance recoveries (xx)
(c) Deposit (forfeited) 

received (xx)
NOTE: Must still reflect as at the date of disposal. If incurred prior to 1.1.1970( other than Msian citizen 
& PR), to exclude in determining the disposal price 

For real property acquired prior to 
1.1.2013, market value as at 
1.1.2013 would be the deemed  
acquisition price( for Msian citizen 
and PR only )



REAL PROPERTY GAINS TAX (Cont’d)
RPGT Format: Computation of tax
REAL PROPERTY GAINS TAX (Cont’d)
RPGT Format: Computation of tax

2

Disposal RM RM Note

Acquisition Price (xxx)

Sec. 7 Chargeable gain / (allowable loss) xxx (xxx)
Sch 4 Exemption: greater  of 10% or 10,000 (*) (xx) Apply to individual

RPGT loss b/f (if any) (xx) 
Gain subject to RPGT xxx  .

Sch 5 Disposal @  RPGT rate %

RPGT payable xxx  .

(*) : For part disposal, the amount exempted
Higher of 
= Part of the area x RM10,000 OR    10% of CG

Total area

March/June 2021 
Q3(a) (iii)



Disposal price = market valueDisposal price = market value

• A bargain not at arm’s length or gift

• A disposal of real property for a consideration that cannot be 
valued;

• A disposal of real property in connection with loss of 
employment or gratuity payment

• Transfer of real property for satisfaction of debts

• Lump sum disposal of real property and other assets

• Where anti-avoidance applies
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NOTE: For real property acquired prior to 1.1.2013, deemed acquisition 
price= market value as at 1.1.2013 . Permitted expenses incurred 
prior to 1.1.2013  would be disregarded.

only  for Msian citizen and PR



REAL PROPERTY GAINS TAX –The 
Determination of Disposal Date
REAL PROPERTY GAINS TAX –The 
Determination of Disposal Date

4

Disposal date

Normal Exception
conditional contract

Yes

Ownership is 
transferred

i

Date of completion

No

Date of agreement

Is there a written agreement for 
the disposal yes no

Whole  of the amount/value 
of the consideration has 

been received

Whichever is    earlier

requires the approval of:
(a) Government/State Gvt;

Date of agreement Date when condition 
is satisfied

March/June 2021 
Q3(a)(i)



March/June 2021 Q3(a)(i)March/June 2021 Q3(a)(i)
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March/June 2021 Q3(a)(i)March/June 2021 Q3(a)(i)
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March/June 2021 Q3(a)(i)March/June 2021 Q3(a)(i)

7



March/June 2021 Q3(a)(i)March/June 2021 Q3(a)(i)
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Transfer of fixed assets into stocksTransfer of fixed assets into stocks

Deemed to be a disposal of a chargeable assets

Disposal price = mkt value of the asset at the date of 
reclassification
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Sept/Dec 2021 Q4(e)



March/June 2021 Q3(a)(i)March/June 2021 Q3(a)(i)
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Disposal by way of giftDisposal by way of gift
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Gift

Normal

Transferor transferee

Market value

Special

Husband & wife

Parent & child

Grandparent & 
grandchild

No

Donor =  
Masian

citizen when 
the gift is 

given?

Yes

Donor recipient

No gain 
no loss

Acqn price =

Acqn price paid by     
donor (*1)

Permitted expenses 
incurred by donor (*2)

Date of aq=DoT



Disposal by way of giftDisposal by way of gift
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Donor

xConsideration paid

x+ incidental cost

xx

(x)-Compensation

(x)Insurance

(x)Forfeiture

xxAp(*1)

xRenovation cost

xConstruction cost

xLegal fee defending title

xxPermitted expenses(*2)



RPGT RATERPGT RATE

>5 yearIn the 5th

year
In the 4th

year
<= 3yrs

10%15%20%30%Company

0%15%20%30%Individual( 
Msian citizen) , 
PR & others

10%30%30%30%Foreigner & 
not PR(NOTE)
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Note: Include an executor of the estate of a deceased person who is not 
a citizen or PR and a  company not incorporated in Msia ( foreign 
company)( WEF 1.1.2020)

Sept/Dec 
2021 Q2©



Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)

(a) With reference to the transfer of Parcel A and Parcel B by Musang King Sdn
Bhd (MKSB) to AceSdn Bhd (ASB) and Blacktorn Sdn Bhd (BSB), state: 

• The qualifying conditions which need to apply for the no-gain-no-loss provision 
to be approved by the Inland Revenue Board (IRB); 

• How to preserve the no-gain-no-loss status; and 

• The basis for determining the acquisition date and acquisition price for ASB and 
BSB.

(7 marks)

(b) As a tax advisor of ASB, with reference to the replanting cost of RM500,000, 
advise: 

• Whether the cost is tax deductible; 

• Your position in relation to the value of the amount to be claimed; and 

• The consequence if the company does not adhere to your advice. 

(3 marks) 
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)

(c) In relation to the sale of ASB shares by MKSB to the Malaysian citizen 
residing outside Malaysia: 

(i) Compute the RPGT payable; and

(3 marks) 

(ii) State the RPGT compliance requirements for MKSB and the non-Malaysian 
resident. 

=(2 marks) 

(d) Advise MKSB on the appeal procedure regarding the RPGT assessment dated 
20 November 2021,and whether the company has a valid basis to appeal.

(3 marks) 

(e) Explain the tax implications of BSB’s transfer of Parcel B to inventories. 

(2 marks) 
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)
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Sept/Dec 2021 Q4(a)Sept/Dec 2021 Q4(a)

20
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REAL PROPERTY GAINS TAX (Cont’d)REAL PROPERTY GAINS TAX (Cont’d)

Private Residence

citizen

Building owned + occupied

CF for occupation as a place 
of residence

Exemption = once 
a life time

Must elect for such 
exemption

Must be in writing and 
irrevocable

PR

No further exemption once 
election is made

w.e.f 1.10.2005,husband 
and wife can claim 
exemptn individually



Payment of RPGT (from 1 January 2010)

D
isp

o
s

er A
c

q
u

ir
e

r

 Net of retention sum

Within 30 days from 
the issuance of notice 
of assessment

 10% penalty upon 
expiration of 30 days

 Remittance slip CKHT 
501 

 Submit CKHT form 
within 60 days of 
disposal

 3%(note) of total 
consideration or 
whole of money 
consideration, 
whichever is lower 
(where Form CKHT 3 
is not applicable)

 Form CKHT 2A

Within 60 days of 
date of disposal

 10% penalty upon 
non compliance

 Remittance slip 
CKHT 502 

Sept/Dec 2021 Q4©(ii)
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Payment of RPGT (from 1 January 2010)

D
isp

o
s

er A
c

q
u

ir
e

r

Note: 7% for non citizen and non PR (NCNPR), including an executor of an 
estate of a deceased person  who is  NCNPR wef 1.1.2021

Note : wef 1.1.2022, 5% for a company incorporated in Msia or a trustee of 
a trust or a body of persons registered under any written law in Msia for 
disposal of a chargeable asset within 3 years after the date of acquisition. 
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Directors’ liability Directors’ liability 

Jointly and severally liable for the RPGT or penalty of 
the company, during the period in which RPGT or 
penalty is liable to be paid by that company.

Director = anyone occupying the position of directors ( by 
whatever name called)  , including any person who is 
concerned in the management of the company’s business

24

Is, either on his own or with one or more associates , the owner of , or 
able directly or through the medium of other companies or by any other 
indirect means to control, not less than 20% of the ordinary share 
capital of the company.



Badges of TradeBadges of Trade

25

Capital Gains
•no income 
tax
•RPGT

Biz income
•adventure  in 
the nature of 
trade)

AnalysisBadges of Trade

/

/

Profit seeking motive 
to realise in
(i) A financial year
(ii) Several years

Profit seeking motive

/
/

/

/(i) In the ordinary 
course of 
biz(trading 
stock)

(ii) Inherited/gift
(iii) Personal 

enjoyment
(iv) Income 

producing asset

Acquisition methods/
Type of an asset/
Existence of trading 
interests in similar 
field

/Many repetitive
transactions

No. / Frequency of 
transaction

June 2022 
Q1e 
argument for 
and against  
RPGT v 
Income tax



Badges of TradeBadges of Trade
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Capital Gains
•no income 
tax
•RPGT

Biz income
•adventure  
in the 
nature of 
trade)

AnalysisBadges of Trade

/

/

/

/

•Formation of company
•Use of marketing 
strategy &
advertisement

(disposal method)
• reason for disposal
->Organization of seller

->Emergency 
needs/acqn by 
gvt/forced sale/buyer 
initiative

Organization of sales

/Subdivision of landModification of 
assets

/
/Short term( <5 years)

Long term
Interval between 
purchase and sale / 
period of ownership



Badges of TradeBadges of Trade

27

Capital Gains
•no income 
tax
•RPGT

Biz income
•adventure  
in the 
nature of 
trade)

AnalysisBadges of Trade

/

/•Short term 
borrowing(overdraft)
•Term loan/BBA

Method of finance

/

/•Current asset
•Immovable

properties/PPE

Accounting evidence



June 2022 Q1eJune 2022 Q1e
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June 2022 Q1eJune 2022 Q1e
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REAL PROPERTY GAINS TAX (Cont’d)REAL PROPERTY GAINS TAX (Cont’d)

Transaction of no gain no loss (Para 3 Sch 2)

Devolution of the assets of a deceased person on his executor / legatee under 
a will / intestacy or on the trustee created under this will(chart 9.1)
Transfer of assets              Between spouses, disposer= Msian citizen ( wef

1.1.2018)
(Chart 7.2 & 7.3) Individual / wife/connected person(citizen)

to a company      ≥ 75 share +
controlled by the transferor           Bal. =  cash

Transfer to / from nominee / trustee
Transfer by way of a security
Gifts             Gvt / State gvt

Local authority / charity exempt from tax
Disposal of an asset due to compulsory acquisition
Disposal of an asset to Islamic Bank under a scheme  financed by such 

bank in accordance with the Syariah

Cost to the acquirer = Original cost to the disposer + Enhancement cost – Payment received

Date of acquisition = Date of transfer



Special Circumstances – Deceased EstateSpecial Circumstances – Deceased Estate

31

Deceased 
person

Date of 
death

Deceased 
estate

Holding 
period
(executor)

Administrator/
Executor
{intestate: no will}

Trustee/trust

Devolution of assets on 
death:NGNL

Disposal 
to 3rd party

Transfer to 
beneficiaries

Date of deathAcqn date by 
executor

Mkt value at date of deathAcqn price

Para4(1)(a)(b)© reced by
executor

Less:

Date of death to disposal dateHolding period:

Sch 4 exemptn NA

Executor liable to tax

Note



Special Circumstances – Deceased EstateSpecial Circumstances – Deceased Estate

32

Transfer to 
beneficiaries

Beneficiary:

legatee
Gift of asset 

on death

Legatee accepts 
asset in lieu of money 

legacy

Subsequent disposal will attract RPGT

Acqn date: Date of transfer

Acqn price: Mkt value at 
date of 
transfer

Lower 
of

Mkt value 
at date of 
transfer

Money 
legacyLess: Para 

4(1)(a)(b)©
received by B

Less: Para 
4(1)(a)(b)©
received by legatee

Holding 
period
(beneficiary)

Date of 
transfer

Disposal 
date

RPGT Article 
(Part 3) as at 
31.3.2019



Transfer of asset to companies by individual: 
Para 3(b)
Transfer of asset to companies by individual: 
Para 3(b)
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Chargeable 
asset

Real property/RPC 
shares

Individual, wife,

connected person

( must be citizen)(wef
1.1.2018)

Company

Owned by

Transferred to
Controlled by 
indiv/wife/connected 
person ( NOTE)

100% for 
shares •Min:75% for shares   +

•Bal for money payment:

OR Cash

Debt(money 
owned by co)

At pt of transfer:NGNL

Acqn date: Date of  transfer

Company’s acqn
price 
= transferor’s 
original acqn price + 
permitted exp

•Land 
transferred to 
trading stock

• = deemed 
disposal of CA

•= mkt value

WEF 1.1.2022 . extended to 
include transfer of assets owned 
by a nominee for the individual, 
a nominee for  the wife of the 
individual or a nominee for both, 
or by a trustee for the individual, 
a trustee for the  wife of the 
individual or a trustee for both  



Transfer of asset to companies by individual: 
Para 3(b)
Transfer of asset to companies by individual: 
Para 3(b)
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•Min:75% for shares   +

•Bal for money payment:  Cash

or

Debt(money owed by
co)                  

Shares=chargeable asset 
(*)

RPGT of the real property 
shifted to the shares 
exchanged

Acqn date:

Date of transfer

Acqn price:

Transferors’ acqn
price + permitted 

expenses incurred by 
him 

- Money payment 
received by him

Para 3(b) shares

* Any subseq disposal of such shares = 
disposal of a chargeable asset by individual



RGPT Exemption for CompaniesRGPT Exemption for Companies
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Companies –NGNL situation

1.Companies in the same group

2.Greater efficiency

3.>=75% consideratn in shares of 
transferee co

1.Between companies

2.Scheme of reorganization

reconstruction/amalgamation

1.Liquidator

2.Scheme ofreorganization

reconstruction/amalgamation    

Compaliance wif Gvt policy on
===== capital participatn(NEP)==

Para 17(1)(a) Para 17(1)(b) Para 17(1)(c)

Transferee co –resident in M’sia

Approval may be withdrawn if:-
(a) Transfer was for other purposes
(b) Transferee co ceases to be resident
(c) Transferee co ceases to be in the same group – for 

Para17(1)(a)

<= 3 years from 
the disposal date 

Acqn
date 

Date of 
transfer The date when the transferor co 1st acquired the asset 

Acqn
price

Acqn price paid + permitted expenses incurred by the transferor co-
money payment

Sept/Dec 2021 
Q4(a),(d)



Sept/Dec 2021 Q4(a),(d)Sept/Dec 2021 Q4(a),(d)
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LEASE and OPTIONLEASE and OPTION

37

Acquisition price

No of yrs unexpired term x Full premium
Full term of lease

Lease

Areas sub-leased x Duration of sub-leased x Premium paid
Total area               Whole duration

Sub-leases out 
of lease

(Original price paid)



Determination of Real Property Company 
(RPC)
Determination of Real Property Company 
(RPC)

38

RPC

Controlled 
company

Defined value

<=50 members(Sdn Bhd)

Controlled by <=5 persons

A=  Mkt value of land +
Building + 
Investment in RPC
shares 

Defined 
value

B = A +Other tangible assets(Note)
= Total tangible assets 
= exclude patents, trade marks, know

how & goodwill
= exclude liabilities

A/B >= 75%

Note
• Plant + equipment(NBV)
•Investment in shares(non RPC
shares)
•Debtors(NBV)
•Cash + Bank(exclude overdraft)
•Stock
•Prepayments

June 2002 Q1© 
(d) 

Sept/Dec 2021 
Q4©(i) 
March/June 2021 
Q3(a) (ii)



REAL PROPERTY GAINS TAX (Cont’d)REAL PROPERTY GAINS TAX (Cont’d)
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Acquisition date

21/10/88
Date of purchase 
of RPC shares

Date the company 
become RPC

(i)

(ii) Disposal date
- Agreement date, completion of

Conditional contract



REAL PROPERTY GAINS TAX (Cont’d)REAL PROPERTY GAINS TAX (Cont’d)

40

(i) Acquisition price
a) Statutory formula

A
B (on the date company turns into RPC)

A = no of shares in the co. which are deemed to be a chargeable asset
B = total no of shares issued by the co. at the deemed date of acquisition
C = the defined value of real property or RPC shares or both owned by 

the Company at the deemed date of acquisition, determined in the 
same manner at that date

b) An amount paid for share (if the Co. is already a RPC)

(ii) Disposal price
-- Consideration in money  / money worth received from the disposal

(iii)Loss of RPC shares is not allowed to carry forward or set off in the current
year

x C



REAL PROPERTY GAINS TAX (Cont’d)REAL PROPERTY GAINS TAX (Cont’d)
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1. Para 3(b) precedes Para 34A, shares acquired under 3(b) will not be 
treated as RPC notwithstanding the company may be a RPC.

2. Once the RPC status is determined, the shares owned by the 
shareholders will remain as RPC even though the company ceased 
to be a RPC ie ‘once RPC shares, always RPC shares’

3. RPC status is determined at the point of acquisition of the shares 
and not disposal of the shares.

4. Once a controlled company is determined to be an RPC on a given 
date, it remains an RPC.There is no necessity to re-examine its RPC 
status thereafter unless the company:
• ceases to be a controlled company;or
•Disposes a real property or RPC shares



June 2022 Q1© (d) June 2022 Q1© (d) 
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June 2022 Q1© (d) June 2022 Q1© (d) 
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June 2022 Q1© (d) June 2022 Q1© (d) 
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June 2022 Q1© (d) June 2022 Q1© (d) 
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Real Property Company (RPC)Real Property Company (RPC)

Losses on disposal of shares in RPC

- Cannot be deducted against chargeable gains arising from disposal of 
other chargeable asset and shares in RPC for a basis period 

- Cannot be carried forward 
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Exemption – Paragraph 2 of Schedule 4Exemption – Paragraph 2 of Schedule 4

WEF 1.1.2022, for disposal of part of RPC shares, the 
amount exempted

Higher of 
= Part of RPC shares x RM10,000 OR    10% of CG

Total number of issues

shares deemed to be CA

47


